BOROUGH OF NORTH EAST
ORDINANCE NO. 936

AN ORDINANCE OF THE BOROUGH OF NORTH
EAST AMENDING AND RESTATING ORDINANCE
815A CONCERNING DANGEROUS STRUCTURES
WITHIN THE BOROUGH OF NORTH EAST

PREAMBLE

WHEREAS, the Borough of North East adopted a code regulating dangerous structures
pursuant to Ordinance 815A; and

WHEREAS, the Borough has determined that Ordinance 8815A needs to be amended and
restated in order to update various provisions related to inspection, issuance of notice of violation,
the enforcement and appeal process and penalties.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY the corporate
authorities of the Borough of North East, County of Erie, and Commonwealth of Pennsylvania and
it is hereby enacted by the authority of the same as follows:

Section 1. Preamble: The caption and Preamble of this Ordinance set forth above are
incorporated herein by reference.

Section 2. Amendment and Restatement. Ordinance 815A is hereby amended and
restated as set forth below.

CHAPTER 10
PART 3

Section 3-101. Definitions. As used in this Ordinance, the following terms shall have the meaning
indicated, unless a different meaning clearly appears from the context:

BUILDING - an independent structure having a roof supported by columns or walls resting
on its own foundation and includes dwelling, garage, barn stable, shed, greenhouse, mobile
home, plant, factory, warehouse, school, or similar structure.

DANGEROUS BUILDING - all buildings or structures which have any or all of the
following defects shall be deemed dangerous buildings:

1. Those whose interior walls or other vertical structural members list, lean or
buckle to such an extent that a plumb line passing through the center of gravity
falls.outside of the middle third of its base;



2. Those which, exclusive of the foundation, show damage or deterioration to
thirty-three percent (33%) of the supporting member or members, or damage or
deterioration to fifty percent (50%) of the non-supporting enclosing or outside
walls or covering;

3. Those which have improperly distributed loads upon the floors or roofs or in
which the same are overloaded, or which have insufficient strength to be
reasonably safe for the purpose used;

4. Those which have been damaged by fire, wind or other causes so as to be
dangerous to life, safety, or the general health and welfare of the occupants or
the public;

5. Those which are so damaged, dilapidated, decayed, unsafe, unsanitary, vermin
infested or which so utterly fail to provide the amenities essential to decent living
that they are unfit for human habitation, or are likely to cause sickness or disease,
so as to work injury to the health, safety or general welfare of those living therein;

6. Those which have parts thereof which are so attached that they may fall and
injure property or members of the public;

7. Those which lack illumination, ventilation or sanitation facilities or because of
another condition are unsafe, unsanitary, or dangerous to the health, safety, or
general welfare of the occupants or the public;

8. Those existing in violation of any provision of the building code, fire prevention
code, or other ordinances of the Borough of North East.

9. Those which lack adequate utility services, including, but not limited to electric,
water, sewer, and/or gas.

DWELLING - any building which is wholly or partly used or intended to be used for living or
sleeping by human occupants.

DWELLING UNIT - any room or group of rooms located within a dwelling and forming a single
habitable unit with facilities which are used or intended to be used for living or sleeping by human
occupants.

EXTERMINATION - control and elimination of insects, rodents or other pests by eliminating their
harborage places, removing or making inaccessible, materials that may serve as their food,
poisoning, spraying, fumigating, trapping, or by any other recognized and legal pest elimination
methods.

GARBAGE - animal and vegetable wastes resulting from the handling, preparation, cooking, and
consumption of food.

IMMINENT DANGER — A condition that could cause serious or life-threatening injury or death
at any time.

INFESTATION - presence, within or around a dwelling, of any insects, rodents or other pests.

OWNER - person who, alone or jointly or severally with others:



1. shall have legal title to any dwelling, or dwelling unit, with or without accompanying
actual possession thereof; or

2. shall have charge, care or control of any dwelling or dwelling unit, as owner or agent of
the owner, or as executor, executrix, administrator, administratrix, or guardian of the estate
of the owner. Any such person thus representing the actual owner shall be bound to comply
with the provisions of this ordinance and with rules and regulations adopted pursuant
thereto, to the same extent as if he were the owner.

PERSON - any individual, firm, corporation, association, or partnership, or other legal entity.
PROPERTY - a piece, parcel, lot or tract of land.

RUBBISH - combustible waste materials, except garbage, including residue from the burning
wood, coal, coke, and other combustible material, paper, rags, carton, boxes, wood, excelsior,
rubber, leather, tree branches, yard trimmings, tin cans, metals, mineral matter, glass, crockery,
and dust.

STRUCTURE - anything constructed or erected with a fixed or ascertainable location on the
ground or in water, whether or not affixed to the ground or anchored in the water, including
buildings, walls, fences, platforms, docks, wharves, billboards, signs, and walks.

Whenever the words "dwelling", "dwelling unit”, or "premises"”, are used in this ordinance, they
shall be construed as though they were followed by the words "or any part thereof'.

Section 3-201. Dangerous Buildings Nuisances. All dangerous buildings within the terns of
section 1 of this ordinance are hereby declared to be public nuisances and shall be repaired,
vacated, or demolished as herein provided.

Section 3-301. Standards for Repair, Vacation, or Demolition. The following standards shall be
followed in substance by the Borough Code Enforcement Officer, or in his absence, by the Borough
Manager of the Borough of North East in ordering repair, vacation, or demolition:

3-301.1. If the dangerous building can reasonably be repaired so that it will no longer exist
in violation of the terms of this ordinance, it shall be ordered to be repaired.

3-301.2. If the dangerous building is in such condition as to make it dangerous to the health,
safety, or general welfare of its occupants, or the public and is so placarded, it
shall be ordered to be vacated within such length of time, not exceeding thirty
(30) days, as it is reasonable.

3-301.3. No dwelling or dwelling unit which has been placarded as a unit for unfit for human
habitation until written approval is secured from, and such placard is removed, by
the Borough Code Enforcement Officer, or in his absence, by the Borough Manager.
The Borough Code Enforcement Officer, or in his absence, the Borough Manager
shall remove such placard whenever the defect or defects upon which the placarding
action were based have been eliminated.

3-301.4. If a dangerous building is fifty percent (50%) or more damaged or decayed, or
deteriorated from its original condition; if a dangerous building cannot be



repaired, so that it will no longer exist in violation of the terms of this ordinance;
or if a dangerous building is a fire ha7ard existing or erected in violation of the
terms of this ordinance or any ordinance of the Borough of North East or statute
of the Commonwealth of Pennsylvania, it shall be ordered to be demolished;
provided, the cost of repairs to rectify or remove the conditions constituting the
nuisance exceed fifty percent (50%) of the market value of the building at the
time demolition is proposed.

Section 3-401. Duties of Borough Code Enforcement Officer

3-401.1. General. The Code Enforcement Officer is hereby authorized and directed to
enforce the provisions of this Ordinance. The Code Enforcement Officer shall have
the authority to render interpretations of this Ordinance and to adopt policies and
procedures in order to clarify the application of its provisions. Such interpretations,
policies and procedures shall be in compliance with the intent and purpose of this
Ordinance. Such policies and procedures shall not have the effect of waiving
requirements specifically provided for in this Ordinance.

3-401.2. Inspections. The Code Enforcement Officer shall make all of the required
inspections, or shall accept reports of inspection by approved agencies or individuals.
Reports of such inspections shall be in writing and be certified by a responsible officer
of such approved agency or by the responsible individual. The Code Enforcement
Officer is authorized to engage such expert opinion as deemed necessary to report
upon unusual technical issues that arise, subject to the approval of the appointing
authority.

3-401.3. Right of entry. Where it is necessary to make an inspection to enforce the
provisions of this Ordinance, or whenever the Code Enforcement Officer has
reasonable cause to believe that there exists in a structure or upon a premises a
condition in violation of this Ordinance, the Code Enforcement Officer is authorized
to enter the structure or premises at reasonable times to inspect or perform the duties
imposed by this Ordinance, provided that if such structure or premises is occupied the
Code Enforcement Officer shall present credentials to the occupant and request entry.
If such structure or premises is unoccupied, the Code Enforcement Officer shall first
make a reasonable effort to locate the owner, owner’s authorized agent or other person
having charge or control of the structure or premises and request entry. If entry is
refused, the Code Enforcement Officer shall have recourse to the remedies provided
by law to secure entry.

3-401.4. The Code Enforcement Officer shall appear at all hearings conducted by the
Borough Council upon the request of council and testify as to the condition of a
property that is in violation of this Ordinance.

Section 3-501. Violations.

3-501.1. Violations. It shall be unlawful for a person, firm or corporation to be in
conflict with or in violation of any of the provisions of this Ordinance.



3-501.2. Notice of Violation. Upon the determination by the Code Enforcement Officer
that a violation of this Ordinance has occurred or has grounds to believe that a violation
has occurred, written notice shall be given in the manner set forth in this Section to the
owner, occupant, or the owner's authorized agent, for the violation as specified in this

Ordinance.

3-501.3. Form of Notice. Such notice shall be in accordance with all of the following:

A
B.
C.

3-501.4.

Be in writing.
Include a description of the real estate sufficient for identification.

Include a statement of the violation or violations and why the notice is being
issued.

Include a correction order allowing a reasonable time to make the repairs and
improvements required to bring the property and/or structure into compliance
with the provisions of this Ordinance.

Inform the occupant, property owner and/or owner's authorized agent of the
right to appeal.

Include a statement of the right to file a lien in accordance with Section
1202(4) of the Borough Code, 8 Pa. C.S.A. 8 1202(4) and Section 308-5 of
this Ordinance.

Method of Service. Notice shall be deemed to be properly served where a

copy thereof is served in accordance with one of the following methods:

A. A copy is delivered personally.

B.

C.

A copy is sent by certified or registered mail addressed to the owner at the
last known address with the return receipt requested.

A copy is delivered in any other manner as prescribed by local law.

If the certified or registered letter is returned showing that the letter was not delivered,
a copy thereof shall be posted in a conspicuous place in or about the structure affected
by such notice. Service of such notice in the foregoing matter upon the owner's agent
or upon the person responsible for the structure shall constitute service of notice upon
the owner.

3-501.5. Compliance. The owner and/or occupant shall correct any and all noted
deficiencies within such period of time as may be specified in the notice. Extension of
such specified period of time may be granted by the Code Enforcement Officer, in their
sole discretion upon good cause shown.

3-501.6.

Unauthorized Tampering. Signs, tags or seals posted or affixed by the

Code Enforcement Officer shall not be mutilated, destroyed or tampered with, or
removed without authorization of the Code Enforcement Officer.

3-501.7. Abatement of violation. The imposition of fines for violation shall not preclude
the Borough from instituting appropriate action to restrain, correct or abate a violation,
or to prevent illegal occupancy of a building, structure or premises, or to stop an illegal



act, conduct, business or utilization of a building, structure or premises. The Borough
of North East may collect the cost of such abatement, repair, vacation, or demolition
together with a penalty of ten percent (10%) of such cost, in the manner provided by
law. Any action taken by the Borough on such premises and after notice shall be
charged against the real estate upon which the structure is located and shall be a lien
upon such real estate.

3-501.8. Placarding. As relates to a building, premises or equipment deemed to be
dangerous structures by the Code Enforcement Officer, upon failure of the owner,
owner’s authorized agent or person responsible to comply with the notice provisions
within the time given, the code enforcement officer shall post on the premises or on
defective equipment a placard bearing the word “Condemned” and a statement of the
penalties provided for occupying the premises, operating the equipment or removing
the placard.

3-501.9. Placard removal. The Code Enforcement Officer shall remove the condemnation
placard whenever the defect or defects upon which the condemnation and placarding
action were based have been eliminated. Any person who defaces or removes a
condemnation placard without the approval of the Code Enforcement Officer shall be
subject to the penalties provided by this Ordinance.

3-501.10. Prohibited occupancy. Any occupied structure condemned and placarded by
the Code Enforcement Officer shall be vacated as ordered by the Code Enforcement
Officer. Any person who shall occupy a placarded premises or shall operate placarded
equipment, and any owner, owner’s authorized agent or person responsible for the
premises who shall let anyone occupy a placarded premises or operate placarded
equipment shall be liable for the penalties provided by this Ordinance.

Section 3-601 Emergency Measures.

3-601.1. Imminent danger. When, in the opinion of the Code Enforcement Officer, there
is imminent danger of failure or collapse of a building or structure that endangers life, or
when any structure or part of a structure has fallen and life is endangered by the occupation
of the structure, or when there is actual or potential danger to the building occupants or
those in the proximity of any structure because of explosives, explosive fumes or vapors
or the presence of toxic fumes, gases or materials, or operation of defective or dangerous
equipment, the Code Enforcement Officer is hereby authorized and empowered to order
and require the occupants to vacate the premises forthwith. The Code Enforcement Officer
shall cause to be posted at each entrance to such structure a notice reading as follows: “This
Structure Is Unsafe and Its Occupancy Has Been Prohibited by the Code Enforcement
Officer.” It shall be unlawful for any person to enter such structure except for the purpose
of securing the structure, making the required repairs, removing the hazardous condition
or of demolishing the same.

3-601.2. Temporary safeguards. Notwithstanding other provisions of this code,
whenever, in the opinion of the Code Enforcement Officer, there is imminent danger due
to an unsafe condition, the Code Enforcement Officer shall order the necessary work to be
done, including the boarding up of openings, to render such structure temporarily safe
whether or not the legal procedure herein described has been instituted; and shall cause



such other action to be taken as the Code Enforcement Officer deems necessary to meet
such emergency.

3-601.3. Emergency repairs. For the purposes of this section, the Code Enforcement
Officer shall employ the necessary labor and materials to perform the required work as
expeditiously as possible.

3-601.4. Costs of emergency repairs. Costs incurred in the performance of emergency
work shall be paid by the jurisdiction. The Borough of North East may collect the cost of
such repair, vacation, or demolition together with a penalty of ten percent (10%) of such cost,
in the manner provided by law. Such costs shall be charged against the real estate upon
which the structure is located and shall be a lien upon such real estate.

3-601.5. Hearing. Any person ordered to take emergency measures shall comply with
such order forthwith. Any affected person shall thereafter, upon petition directed to the
appeals board, be afforded a hearing as described in this Ordinance.

Section 3-701. Appeals.

3-701.1. Application for appeal. Any person directly affected by a decision of the Code
Enforcement Officer or a notice or order issued under this Ordinance shall have the right
to appeal to the Borough Council, provided that a written application for appeal, is filed
within 10 days after the day the decision, notice or order was served. All appeal
applications shall be filed with the Borough Manager and shall set forth a brief statement
of the grounds for appeal.

3-701.2. Scheduling Hearing. Upon receipt of such petition, the Borough Manager shall
set a time and place for such hearing and shall give the petitioner written notice thereof.
The hearing shall be commenced not later than 30 days after the day on which the petition
was filed.

3-701.3. Hearings. At such hearing, the petitioner shall be given the opportunity to be
heard and to show why such notice should be modified or withdrawn.

3-701.4. Decision. After such hearing, the Borough Council shall sustain, modify or
reverse the notice. The Borough Council shall issue a written decision within thirty (30)
days of the hearing. Copies shall be furnished to the appellant and to the Code Enforcement
Officer.

3-701.5. Court review. All appeals from all decisions rendered pursuant to this Section
shall be taken to the Court of Common Pleas of Erie County and shall be filed within 30
days after entry of the decision as provided in 42 Pa.C.S.A. 8 5572 (relating to time of entry
of order).



3-701.6. Stay of Enforcement. Appeals of notices and orders, other than Imminent
Danger/Emergency notices, shall stay the enforcement of the notice and order until the
appeal is heard by the Borough Council.

3-701.7. Conflict of Interest. A Borough Council member with any personal,
professional or financial interest in any matter before the Council shall declare such interest
and refrain from participating in discussions, deliberations and voting on such matters.

Section 3-800. Enforcement - Vegetative Growth.

3-801.1. Upon failure to comply with the notice of violation, any duly authorized employee
or contractor of the Borough shall be authorized to enter upon the property in violation and
cut and destroy the vegetative grown growing thereon, and the costs of such removal plus
ten percent (10%) of all costs shall be paid by the owner or agent responsible for the

property.

3-801.2. Only one (1) enforcement notice will be issued to a violator per calendar year.
Thereafter, a citation will be issued directly and without any warning being required. Any
person, entity or corporation which shall violate this Section, upon conviction thereof, shall
be subject to a fine of not more than $1,000, plus court costs and reasonable attorneys’ fees
incurred by the Borough in the enforcement proceedings.

Section 3-900. Remedies not mutually exclusive.

3-901.1. The remedies provided herein for the enforcement of this Ordinance, or any
remedy provided by law or any other ordinance of the Borough, shall not be deemed
mutually exclusive; rather they may be employed simultaneously or consecutively, at the
option of the governing body.

3-901.2. In addition to the remedies provided by this Ordinance, the Borough may institute
appropriate actions or proceedings at law or in equity to prevent or restrain nuisance
violations. Such actions may include instituting a civil action in the Erie County Court of
Common Pleas to correct or abate the violation(s) of this Ordinance. Such complaint(s)
shall name as party defendant all persons or entities determined to have committed a
violation, and shall seek judgment against multiple defendants, as is applicable, both jointly
and severally.

Section 3-1000. Responsibilities of Owners and Occupants.

3-1001.1. Owner (s) of premises shall comply with the provisions of this Ordinance,
as well as operators and occupants, regardless of any agreements between owners and
operators or occupants as to which party shall assume such responsibility.

3-1001.2. Where an this Ordinance imposes duties upon owners or occupants of
property or the violation otherwise pertains to the act or omission of two or more persons
or entities, all persons or entities found to have violated this Ordinance shall be cited for
the violation and be subject to enforcement proceedings. In all cases involving acts or



omissions upon or about a property for which owners and/or occupants are responsible for
proper conduct, all co-owners and, as applicable, co-occupants of the property shall be
cited in all notices and proceedings, it being the express intention of the Borough Council
that all such persons be jointly and severally liable for the violation, fine and all costs, fees
and other charges due as a consequence of such violation and all proceedings related
thereto.

Section 3-1100. Penalties & Prosecution.

3-1101.1. Penalties. Any person who violates or permits a violation of this Ordinance
shall, upon conviction in a summary proceeding under the Pennsylvania Rules of Criminal
Procedure, be guilty of a summary offense and shall be punishable by a fine of not more
than $1,000, plus court costs and reasonable attorneys’ fees incurred by the Borough in the
enforcement proceedings. Each violation of Ordinance shall constitute a separate offense.
Each day that such violation exists shall constitute a separate offense, and each section of
this Ordinance that is violated shall also constitute a separate offense. In addition to or in
lieu of enforcement under this section, the Borough may enforce this Ordinance in equity
in the Court of Common Pleas of Erie County.

3-1101.2. Prosecution of violation. Any person violating any provision of the
Ordinance or failing to comply with a notice of violation or order served in accordance
with Section 10.4 shall be deemed guilty of a summary criminal offense as determined by
Section 3321(b)(2) of the Borough Code. If a notice of violation is not complied with, the
Code Enforcement Officer shall institute the appropriate proceeding at law or in equity to
restrain, correct or abate such violation, or to require the removal or termination of an
unlawful occupancy of the structure in violation of the provisions of this Ordinance or of
the order or direction made pursuant thereto. Any action taken by the Borough on such
premises and after notice shall be charged against the real estate upon which the structure
is located and shall be a lien upon such real estate. The Code Enforcement Officer may
seek the imposition of fines even if the violator complies with the notice of violation.

Section 3-1200. Repealer. All ordinances or parts of ordinances, which are inconsistent herewith,
are hereby repealed. The following ordinances or parts thereof are specifically repealed:

Section 3-1300. Severability. If any sentence, clause, section, or part of this ordinance is for any reason
found to be unconstitutional, illegal or invalid, such as unconstitutionality, illegality or invalidity shall
not affect or impair any of the remaining provisions, sentences, clauses, sections or parts of this
ordinance. It is hereby declared as the intent of the Borough Council that this ordinance would have
been adopted had such unconstitutional illegal or invalid sentence, clause, section or part thereof not
been included herein.

Section 3-1400. Effective Date. This ordinance shall become effective immediately.

Section 3-1500. The within Ordinance has been numbered to conform to the codified ordinances of
the Borough of North East and is hereby codified as Chapter 10, Part 3 thereof.



ENACTED INTO AN ORDINANCE THIS ___ DAY OF OCTOBER 2025.

BOROUGH OF NORTH EAST

Amber Belson
President of Borough Council

ATTEST:

PATRICK J. GEHRLEIN
Borough Manager

APPROVED THIS ___ DAY OF OCTOBER 2025

Bobbi Jo Morey
Mayor



